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PUBLI C SESSI ON OF THE STATE PERSONNEL BQARD

ROLL CALL
BOARD MEMBERS PRESENT:

Ron Al varado, President

Wl liamElkins, Vice President
Fl orence Bos, Menber

Ri chard Carpenter, Menber

Sean Harrigan, Menber

REPORT OF THE EXECUTI VE OFFI CER — Wl ter Vaughn

The Board was advi sed of the follow ng:

A State Personnel Board staff testified before the
Senate Sel ect Comm ttee on Wi stleblower protection
chai red by Senator Speier.

B. State Personnel Board staff al so provided an overvi ew

of Board functions at a joint neeting of our Assenbly
and Senate policy conmttees.



M nutes — Page 2
March 6, 2001

State Personnel Board staff is considering a plan from
t he Departnent of Ceneral Services to restore sone of

t heir del egated exam nation authority on a

probati onary basis.

California State Enpl oyees Association wll conduct a
rally at the Board in support of additional efforts
and staffing at the Board to address discrimnation
issues in State service.

REPORT OF THE CH EF COUNSEL — Elise Rose

The Chief Counsel reported on:

Legal

News

A.

Board of Trustees of the University of Al abama v.
Garrett (U. S. Suprenme Court No. 99-1240, February 21,
2001) - State enployers nmay not be sued in federa
court for noney damages under the Anericans Wth
Disabilities Act. Here in California, state enpl oyees
may continue to file disability discrimnation clains
wth the State Personnel Board and with the Departnent
of Fair Enpl oynment and Housi ng.

Litigation

A

Buder v. O fice of Environnental Health Hazard
Assessnent - Mandatory early settlenent conference set
for May 18, 2001.

Departnent of Corrections (CDC) v. Villanueval/ State
Per sonnel Board - The Superior Court found that
counsel for real party-in-interest nade a genera
appearance in the case, notw thstandi ng his argunent
that his client had not been properly served and
reaffirmed its granting of a wit of nandate,
overturning the Board's 3-2 decision in the case.

A notice of appeal has been fil ed.
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C. Edgerton v. State Personnel Board/ California
Departnent of Transportation - The court has ordered
Caltrans to pay attorney’s fees (actual fees were
adj ust ed upwards based on the conplexity of the
i ssues, skill of the attorneys and results achieved).

D. Manriquez v. State Personnel Board/ California
Departnment of Corrections - Court of appeal has
announced its intention to issue its decision in this
case without oral argunent unless the parties request
oral argunent. This is the Board's precedenti al
deci sion 97-05 in which the Board held that a
departnment is not required to waive the m ni num
qualifications of a position in its consideration of
whi ch positions nust be offered to an enpl oyee who is
nmedically transferred or denoted pursuant to
Government Code section 19253. 5.

E. Pr of essi onal Engineers in California Governnent v.
St at e Personnel Board/ Departnent of Personne
Adm nistration - The Third District Court of Appeal is
prepared to issue its decision in this case w thout
hearing oral argunent. This issue is whether the CEA
classification is unconstitutional.

F. St ate Personnel Board v. Departnent of Personne
Adm nistration/International Union of Operating
Engi neers/California State Enpl oyees Associ ation -
There is a hearing on SPB's request for a stay of
further inplenentation of the Unit 11/12/13 MOU
provi sions schedul ed for March 8, 2001 at 8:30 a.m in
Sacrament o Superior Court.

G Burks v. State Personnel Board/ California H ghway
Patrol - M. Burks has filed a Petition for Review
with the California Suprenme Court.

O her

A Task force on Medical C earance Options nmet on
March 5, 2001, to consider the |egal inpact of AB 2222
on pre-enpl oynent nedical queries.
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B. Chi ef Counsel's Ofice is working with the Appeals
Di vi sion on devel oping a proposal for setting
consecutive hearing days in cases where nultiple
heari ng days are necessary.

C. The task force on Proposed Wi stl ebl ower Regul ati ons
has had a productive first neeting.

REPORT ON LEG SLATION — Judy Bal nain
The Board was advi sed of the follow ng:

A Wal ter Vaughn's testinony before the Select Commttee
on the Governnental Oversight "Whistlebl ower Act
Hearing" was well received by Senator Speier and
staff. State Personnel Board staff has commtted to
continue to work with the commttee staff on
anmendnents to the Act.

B. St ate Personnel Board menber Sean Harrigan, and
Director of Legislation Judy Balnmain nmet with Senator
John Burton to discuss the Constitutional mandates the
Board has under Article VII.

ORAL ARGUNMENT

Oral argunent in the matter of ANA R GOMEZ, CASE

NO. 99-4831. Appeal from 10% sal ary reduction for six pay
periods. Departnment of the Youth Authority.

Persons Parti ci pating:

Wendi Ross, Labor Rel ations Counsel, Departnent of
Personnel Adm nistration representing California Youth
Aut hority

Annette DeAndreis, Staff Legal Counsel California
Correctional Peace O ficers Association representing
appel | ant

ACTION: Submtted
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ORAL ARGUVMENT

Oral argument in the matter of RANDOLPH HARTHORN, CASE
NO. 99-3175. Appeal fromdism ssal. Departnent of

Devel opnent al Servi ces.

Persons Partici pating:

Charl es McCl amma, Labor Rel ations Specialist, representing
t he Departnent of Devel opnental Services

M AlimMlik, Attorney at Law, Jackson DeMarco &
Peckenpaugh, representing appell ant

ACTION:  Subm tted

ORAL ARGUNMENT

Oral argunent in the matter of JILL McNAVARA, CASE
NO. 98-4252. Appeal fromdismssal. California H ghway
Patrol .

Persons Partici pating:

James E. McFetridge, Deputy Attorney Ceneral, Departnent of
Justice representing California H ghway Patr ol

Colin MLeod, Labor Rel ations Representative, California

St at e Enpl oyees Associ ation representing appel | ant

ACTI ON:  Subm tted

ORAL ARGUMENT in the matter of ROMONDO SI ZEMORE, CASE
NO. 00-0418. Appeal fromdism ssal. Departnent of
Corrections.

Persons Participating:

Vi kki Thonpson, Staff Counsel, representing Departnent of
Corrections

Larry Watkins, Attorney at Law, representing appellant

ACTION: Submtted
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HEARI NG — JO NT LABOR MANAGEMENT COWM TTEE ON

DI SCRI M NATI ON (JL/ MCD) REPORT

Formal presentation of JL/MCD findings and reconmendati ons
to the State Personnel Board.

Persons Partici pating:

Robin J. Corralejo, Co-Chair, Managenent, Joint

Labor/ Managenent Conmm ttee on Discrimnation

Al ej andro Garza, Co-Chair, Labor, Joint Labor/Managenent
Comm ttee on Discrimnation

Lesli e Laudon

Marcell MIIls

Marcos R Contreras, Racial Justice Coalition

Franci sca Pass, Chair of Lavender Committee, Civil Service
Di vi sion, CSEA, SEIU Local 1000

Paul G Coke, CSEA Legislative Chair

Mary Butera, CCTC Director of Human Resources

Rosi e Thonas, Join Labor/ Managenment Committee on

Di scrimnation

ACTION:  Informational hearing held

BOARD ACTI ONS

STATE PERSONNEL BOARD SUMMVARY M NUTES OF

FEBRUARY 21, 2001

ACTI ON:  Adopted on March 6, 2001

VOTE: Alvarado, Elkins, Bos, Carpenter, Harrigan — aye.

ACTI ON ON SUBM TTED | TEMS

See pages 16-18

ADM NI STRATI VE LAW JUDGE CASES

On March 6, 2001, the Board adopted the foll ow ng decisions
presented by Elise Rose, Chief Counsel, California State
Per sonnel Board.

VOTE: Al varado, Elkins, Bos, Carpenter, Harrigan — Aye.
NOTE: El kins voted No on Henry L. Horsley, Case

No. 00-2518 and Bos recused herself fromvote on Jerald

Elliott, Case No. 00-3394.
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PROPOSED DECI SI ONS

CYNTHI A PENA, Case No. 00-2288
Appeal from di sm ssa
Correctional Oficer

Vall ey State Prison for Wnen
Department of Corrections

ACTI ON:  Di sm ssal sustained

BARTON BURNETT, CASE NO. 00-2787

Appeal from 60-work day’s suspension
Correctional Oficer

Vall ey State Prison for Wnen

Department of Corrections

ACTI ON:  60-work day’s suspensi on sustai ned

HENRY L. HORSLEY, Case No. 00-2518

Appeal from ten-cal endar day’ s suspensi on

Parol e Agent |, Adult Parole

Departnent of Corrections

ACTI ON:  Ten-cal endar day’ s suspensi on sust ai ned

JERALD ELLI OIT, Case No. 00-3394
Appeal from di sm ssa

I nstructional Conputing Consultant |
San Diego State University

ACTI ON:  Di smi ssal sustained

MARCO A. MONTANO, Case No. 00-2289

Appeal from one-step reduction of salary for six nonths
Correctional Oficer

California State Prison at Sol ano

Department of Corrections

ACTION:. One-step reduction in salary for six nonths
revoked

Rl CHARD TWEET, case no. 00-2419

Appeal from one-step reduction of salary for six nonths
Correctional Oficer

California State Prison at Sol ano

Department of Corrections

ACTION: One-step reduction in salary for six nonth
sust ai ned
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CAROLYN HYMAN PERRY, CASE NO. 00- 0140
Appeal from di sm ssa

Ser geant

Departnment of the Youth Authority
ACTI ON:  Di sm ssal sustained

DEBBI E GSELL, CASE No. 00-3239

Appeal fromrejection during probationary period

Program Techni ci an |

Departnment of Social Services

ACTI ON:  Rej ection during probationary period affirmed and
appeal denied

TROY ALLEN SI LVA, CASE NO. 00-2036

Appeal fromrejection during probationary period

Assi stant I nformati on Systens Anal yst

Franchi se Tax Board

ACTION:  Rejection during probationary period affirmed and
appeal denied

JOHN GAMBLE, Case No. 00-3391

Appeal fromofficial reprinmnd

Li brary Techni cal Assistant |

Hi gh Desert State Prison

Department of Corrections

ACTION. Oficial letter of reprimand nodified to a letter
of instruction

PETI TI ONS FOR REHEARI NG

ERNESTI NE CASTRO, case no. 99-4643

Appeal from Di sm ssal

Enpl oynment Program Representative

Enpl oynment Devel opnent Depart nment

ACTION: Petition for Rehearing filed by the Appellant
Deni ed

M TCHELL BLAI R, CASE NO 99-0242

Appeal from Di sm ssal

Yout h Correctional Counsel or

Ventura Youth Correctional Facility

Department of the Youth Authority

ACTION: Petition for Rehearing filed by the Respondent
G ant ed



13.

14.

M nutes — Page 9
March 6, 2001

SVETOZAR STUKOVSKY, CASE NO. 99- 3583

Appeal from Di sm ssal

Physi ci an and Sur geon

Wasco State Prison

Departnent of Corrections

ACTION: Petition for Rehearing filed by the Respondent
G ant ed

RESOLUTI ON RE NOTI CE OF GOVERNMENT CODE SECTI ON 18671.1
EXTENSI ON.

ACTI ON: See pages 19-22

W THHOLD APPEALS

On March 6, 2001, the Board adopted the follow ng decisions
presented by Wal ter Vaughn, Executive Oficer, California
St at e Personnel Board.

VOTE: Al varado, Elkins, Bos, Carpenter, Harrigan — Aye.

A. RYAN GUTI ERREZ, CASE NO. 00- 2715
Classification: Youth Correctional Oficer
Departnment of the Youth Authority
ACTI ON: GRANTED

B. KEI TH D. WENDL, CASE NO. 00- 2640
Classification: Correctional Oficer
Department of Corrections
ACTI ON:  DENI ED

C. ENOCCH C. ALEXANDER, CASE NO. 00- 2669
Classification: Youth Correctional Oficer
Departnment of the Youth Authority
ACTI ON:  DEN ED

D. THOVAS C. HALL, CASE NO. 00-2406
Classification: Correctional Oficer
Departnent of Corrections
ACTI ON:  DEN ED
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E. DAVI D O CALLAGHAN, CASE NO. 00-2895
Classification: Hospital Police Oficer |
Departnment of Mental Health
ACTI ON:  DENI ED

F. M CHAEL F. WALKER, CASE NO. 00-2668
Classification: Correctional Oficer
Depart ment of Corrections
ACTI ON:  DENI ED

G TROY KI MBERLI NG, CASE NO. 00-2716
Classification: Cadet, CHP
Cali fornia Hi ghway Patr ol
ACTI ON:
ACTI ON: DENI ED

VEDI CAL APPEALS

On March 6, 2001, the Board adopted the follow ng decisions
presented by Walter Vaughn, Executive Oficer, California
St ate Personnel Board.

VOTE: Alvarado, Elkins, Bos, Carpenter, Harrigan — Aye.

A. CHRI STOPHER J. BERMAN, CASE NO. 00-2197
Classification: Correctional Oficer
Department of Corrections
ACTI ON: DENI ED

MERI T | SSUE COVPLAI NT APPEALS

On March 6, 2001, the Board adopted the follow ng decisions
presented by Walter Vaughn, Executive Oficer, California
St at e Personnel Board.

VOTE: Al varado, Elkins, Bos, Carpenter, Harrigan — Aye.

A JANI S TAYLOR
Staff Services Anal yst
Depart ment of Health Services
ACTI ON:  DENI ED
STAFF CALENDAR | TEMS FOR BOARD | NFORMATI ON

Staff has approved the follow ng actions:
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A. DPA is requesting mnor revisions to alternate range
criteria 239.

ACTI ON: Not ed

18. CAREER EXECUTI VE ASSI GNVENT ( CEA) CATEGORY ACTI VI TY

A. REQUESTS TO ESTABLI SH NEW CEA POSI TI ONS CURRENTLY
UNDER CONSI DERATI ON

(1)

(2)

CHI EF DEPUTY DI RECTOR

The California Ganbling Control Comm ssion (CGCC)
proposes to allocate the above position to the
CEA category. The Chief Deputy Director wll
assist the Director in the fornmulation,

adm ni stration, and inplenentation of
departnental policies and progranms and in the

daily operation of the Commi ssion. |In addition
to overseeing all adm nistrative functions, this
position will have specific involvenent in al

fiduciary matters, with enphasis on nmanagenent of
t he I ndian Gami ng Revenue Sharing Trust Fund,

whi ch represents one of the nost significant and
politically sensitive tasks for the CGCC. The
departnent indicates that the position will be at
the first organi zational |evel and will report to
the Director

DEPUTY DI RECTOR, LI CENSI NG OVERSI GHT

The California Ganbling Control Comm ssion (CGCC)
proposes to allocate the above position to the
CEA category. The Deputy Director, Licensing
Oversight, will be responsible for managi ng the
i censi ng oversight program for the agency. As
mandat ed by statute, responsibilities of this
position will include ensuring |icenses,
approvals, and permts are not issued or held in
any fashion by unqualified or disqualified
persons and/or rel ated operations that are
contrary to the public health, safety, and

wel fare. The departnent indicates that the
position will be at the second organizati onal

| evel and will report to the directorate.



(3)

(4)

(5)
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CH EF OF LEQ SLATI ON

The California Ganbling Control Comm ssion (CGCC)
proposes to allocate the above position to the
CEA category. The Chief of Legislation will be
responsi bl e for devel opi ng and managi ng t he

Conmi ssion’s | egislative program representing
the CGCC before |legislators, |egislative
commttees, the Legislative Analyst’s Ofice, the
Governor’s Ofice and local and triba
governnents. The departnent indicates that the
position will be at the second organizati onal
level and will report to the directorate.

CHI EF OF PUBLI C | NFORMATI ON, OUTREACH AND
MARKETI NG

The California Ganbling Control Comm ssion (CGCC)
proposes to allocate the above position to the
CEA category. The Chief of Public Information,
Qutreach and Marketing will be responsible for
handling all nmedia inquiries and the devel opnent
of an outreach programto the general public,
ganbl i ng industry, |ocal governnent, triba
governnment, and other interested parties
concerning the activities of the Conmm ssion.

This position will also be responsible for the
oversi ght of the advertising canpai gns of the
ganbling industry as required by statute. The
departnent indicates that the position wll be at
t he second organi zational level and wll report
to the Directorate.

CH EF ARCHI TECT, CALI FORNI A CHI LD SUPPORT
AUTOVATED SYSTEMS PRQIECT

The Franchi se Tax Board proposes to allocate the
above position to the CEA category. The Chief
Architect has responsibility for recomendi ng,
devel opi ng, and inplenenting policies pertaining
to the delivery of the California Child Support
Aut omat ed Systens (CCSAS) technical architecture
nodel s. These architectural nodels wl|l
facilitate the delivery of a major statew de
automation systemthat will inpact the state’s
ability to successfully adm nister the Child
Support Enforcenent Program The depart nent
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i ndicates that the position will be at the second
organi zational level and wll report to the
Assi stant Executive O ficer, CCSAS Project.

CH EF, GOVERNMENT AND SPECI AL PROGRAMS DI VI SI ON
The Departnent of Consuner Affairs proposes to
al l ocate the above position to the CEA category.
This position is responsible for policy and
managenment of: the E-Governnment Projects and
Departnent’s liaison with the Governor’s Ofice
on the Governnent/Business Initiative; two
bureaus (Hearing Aid D spensers and Tel ephone
Medi cal Advice Services); the Departnent’s

Fam |y Support Program Unl awful Detai ner

Assi stants and Legal Assistants Program |iaison
to the Nursing Hone Adm nistrator Bureau; and
wi ||l provide policy oversight and program
expertise on sunset responses and review,

devel opnent, inplenentation of chaptered

| egislation for newly created bureaus, prograns,
and board, and inplenment new prograns and boards
on behalf of the departnent. The depart nent

i ndicates that the position will be at the second
organi zational level and will report to the
directorate.

DI RECTOR OF REAL ESTATE PRQIECT DEVELOPMENTS

The Wl dlife Conservation Board proposes to

al | ocate the above position to the CEA category.
The Director of Real Estate Project Devel opnent
works with the |and acquisition conmunity,

i ncluding federal and state regulatory and
resources agencies, nonprofit organizations, |and
trusts and the | ocal environnental comrunity.

The position works closely with the Legislature
and their constituents and provides the real
estate-rel ated advice and expertise to the three
conservanci es on which the Board is a nenber.

The position also plays a critical role in
formul ati ng and adm nistering the policies and
procedures for the Land Acquisition Program is
responsi bl e for devel opi ng Board policies rel ated
to the Land Acquisition Program nonitors project
conponents and ensures consistency within the
Board, and with other state and federal agencies;
represents the Board' s interests in federal and
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st at e-mandat ed policy commttees; and devel ops,
eval uates and negotiates the nost sensitive and
conpl ex | and acquisition projects. The

departnent indicates that the position will be at
t he second organi zational |level and will report
to the Executive Director, WIldlife Conservation
Boar d.

EXECUTI VE OFFI CER DECI SI ONS REGARDI NG REQUESTS TO
ESTABLI SH NEW CEA PGCSI Tl ONS

(1) CH EF, CULTURAL RESOURCES DI VI SI ON
The Departnent of Parks and Recreation’ s request
to all ocate the above position to the CEA
category has been approved effective
February 7, 2001.

(2) CHI EF, OCCUPATI ONAL LI CENSI NG BRANCH
The Departnent of Mtor Vehicles’ request to
al l ocate the above position to the CEA category
has been approved effective February 9, 2001.

(3) CH EF, LOAN PROGRAM OVERSI GHT DI VI SI ON
The California Student A d Conm ssion’s request
to all ocate the above position to the CEA
category has been approved effective
February 9, 2001.

REQUESTS TO REFI LL CEA POSI TI ONS ESTABLI SHED BETWEEN
6/ 30/ 95 AND 1/1/99

(1) CH EF, POLICY, ADM NI STRATI ON AND | NFORVATI ON
TECHNOLOGY BRANCH, LI CENSI NG & CERTI FI CATI ON

PROGRAM
The Departnent of Health Services is requesting
to refill the above position.

(2) CH EF, MED CAL REVI EW BRANCH
The Departnent of Health Services is requesting
to refill the above position.
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(3) DEPUTY EXECUTI VE DI RECTOR, CALI FORNI A BUI LDI NG
STANDARDS COW SSI ON
The California Building Standards Conmmi ssion is
requesting to refill the above position.

(4) CHI EF COUNSEL
The California State Lottery is requesting to
refill the above position.

D. EXECUTI VE OFFI CER DECI SI ONS REGARDI NG REQUESTS TO
REFI LL CEA PCSI TI ONS ESTABLI SHED BETWEEN 6/ 30/ 95 AND
1/ 1/ 99

ACTI ON:  Not ed

ADJOURNMENT
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SUBM TTED

DI ANA HENNI NG, CASE NO. 98-4118/99-0772. Appeal from

of ficial reprinmand/ nedical term nation, denotion and
transfer. Departnent of Corrections. (Oral argunent held
Novenber 1, 2000).

NO ACTI ON

DAVI D PI NSON, CASE NO. 99-5344P. Appeal from 5 worKking
days suspension. Departnent of Corrections. (Oal
argunment held January 3, 2001).

ACTION. On March 6, 2001, the Board adopted a non-
precedential decision in which the majority decided to
revoke the penalty, and award backpay and benefits.
VOTE: Al varado, Elkins, Harrigan — Aye. (Bos and

Car penter dissented).

CARLA EGGVAN- GARRETT, CASE NO. 00-0008. Appeal from
rejection during probationary period. Departnent of
Corrections. (Oral argunent held February 6, 2001).

NO ACTI ON

GABRI EL HERNANDEZ, CASE NO. 2868. Appeal from di sm ssal.
Departnment of Mental Health. (Oral argunent held February
6, 2001).

NO ACTI ON

MARTIN SM TH, CASE NO. 98-4017P. Appeal fromdi sm ssal
Departnent of Fish and Gane. (Oral argunent held February
6, 2001).

ACTION:. On March 6, 2001, the Board adopted a non-
precedential decision nodifying the dismssal to a 3-nonth
suspensi on, and awardi ng | ost backpay and benefits.

VOTE: Al varado, Elkins, Bos, Carpenter, Harrigan — Aye.
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LAQUI TA PETERSQON, CASE NO. 99-5285. Appeal from denoti on.
Department of Corrections. (Oral argunment held February 6,
2001).

NO ACTI ON

STEPHANIE T. LAAM CASE NO. 00-0340. Appeal from
di sm ssal. Departnent of Corrections. (Oral argunent held
February 7, 2001).

ACTION. On March 6, 2001, the Board adopted a non-
precedenti al decision revoking the dism ssal and ordering
backpay and benefits.

VOTE: Alvarado, Elkins, Bos, Carpenter, Harrigan — Aye.

STATE COVPENSATI ON | NSURANCE FUND ( SCI F) CONTRACT HEARI NG
PSC NO. 00-03

Appeal of the State Conpensation |nsurance Fund fromthe
Executive Oficer’s Septenber 12, 2000 di sapproval of
SCIF' s contract with Curials, Dellaverson, Hirschfeld,
Kelly & Kramer LLP in response to the request for review
subm tted by the Association of California State Attorneys
and Adm nistrative Law Judges. (Hearing held February 7,
2001) .

ACTION:. On March 6, 2001, the Board adopted a decision
finding that is has jurisdiction to review the Contract for
conpliance with Government Code 8§ 19130, and that the
Contract is not justified under Governnent Code 8§

19130(b) (3), (5), (8) or (10). The Board, therefore,

sustai ned the Executive O ficer’s decision disapproving the
Contract.

VOTE: Al varado, Elkins, Bos, Carpenter, Harrigan — Aye.

CALI FORNI A PUBLI C UTI LI TIES COW SSI ON ( CPUC) CONTRACT
HEARI NG PSC NO. 00-04

Appeal of the California State Enpl oyees Associ ation from
the Executive Oficer’s Septenber 20, 2000 approval of the
contracts between the California Public UWilities

Comm ssion and Larkin & Associ ates and Overland Consul ting
for Auditing Services. (Hearing held February 7, 2001).
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ACTION:. On March 6, 2001, the Board adopted a decision
finding that CPUC has shown that the Contracts are
justified under Governnent Code § 19130(b)(10)

VOTE: Al varado, Elkins, Bos, Carpenter, Harrigan — Aye.

KEI TH A. WATKINS, CASE NO. 00-2738, Appeal from dism ssal.
Department of Water Resources. Proposed decision taken
under subm ssion February 21, 2001

ACTION: On March 6, 2001, adopted Board deci sion sustaining
di sm ssal
VOTE: Al varado, Elkins, Bos, Carpenter, Harrigan — Aye.
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NOTI CE OF GOVERNMVENT CODE § 18671.1 RESOLUTI ON

Si nce Governnent Code section 18671.1 requires that cases
pendi ng before State Personnel Board Adm nistrative Law
Judges (ALJ's) be conpleted within six nmonths or no | ater
than 90 days after subm ssion of a case, whichever is first,
absent the publication of substantial reasons for needing an
additional forty-five days, the Board hereby publishes its
substantial reasons for the need for the forty-five day
extension for sonme of the cases now pending before it for

deci si on.

An additional forty-five days nmay be required in cases that
require multiple days of hearings, that have been del ayed by
unusual circunstances, or that involve any del ay generated by
either party (including, but not limted to, subm ssion of
witten briefs, requests for settlenent conferences,

conti nuances, discovery disputes, pre-hearing notions). In
such cases, six nonths may be inadequate for the ALJ to hear
the entire case, prepare a proposed deci sion containing the
detailed factual and | egal analysis required by |aw, and for
the State Personnel Board to review the decision and adopt,
nodify or reject the proposed decision wthin the tine

limtations of the statute.
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Therefore, at its next neeting, the Board will issue the
attached resolution extending the tine limtation by 45 days
for all cases that neet the above criteria, and that have
been before the Board for less than 6 nonths as of the date

of the Board neeti ng.
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GOVERNVENT CCDE 8§ 18671.1 RESOLUTI ON

WHEREAS, Section 18671.1 provides that, absent waiver by the
appel lant, the time period in which the Board nust render its decision on a
petition pending before it shall not exceed six nonths fromthe date the
petition was filed or 90 days fromthe date of subm ssion; and

WHEREAS, Section 18671.1 al so provides for an extension of the
tine limtations by 45 additional days if the Board publishes substanti al
reasons for the need for the extension in its calendar prior to the conclusion
of the six-nonth period; and

WHEREAS, the Agenda for the instant Board neeting included an item
titled "Notice of Government Code § 18671.1 Resol ution" which sets forth
substantial reasons for utilizing that 45 day extension to extend the tine to
deci de particul ar cases pendi ng before the Board,

WHEREAS, there are currently pending before the Board cases that
have required nultiple days of hearing and/or that have been del ayed by
unusual circunstances or by acts or om ssions of the parties thensel ves;

NOW THEREFORE, BE | T RESCLVED AND CRDERED that the tine
limtations set forth in Governnent Code section 18671.1 are hereby extended
an addi tional 45 days for all cases that have required multiple days of
hearing or that have been del ayed by acts or om ssions of the parties or by
unusual circunstances and that have been pending before the Board for |ess

than six nonths as of the date this resolution is adopted.

* * * * *



M nutes — Page 22
March 6, 2001

| hereby certify that the State Personnel Board nade and adopted the

preceding resolution at its nmeeting on March 6, 2001

WALTER VAUGHN
Executive Oficer
California State Personnel Board

VOTE: Al varado, El kins, Bos, Carpenter, Harrigan — Aye.



